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I. THE PARTIES 

1. The Deutsche Reiterliche Vereinigung e.V. (hereinafter also referred to as the “German 
NF”) is the national federation governing equestrian sports in Germany. It has its 

registered seat in Warendorf, Germany and is affiliated to the Fédération Equestre 

Internationale. 

2. Mr Christian Ahlmann, born on 17 December 1974, is an experienced international-

level show jumping rider of German nationality. He is a member of the German NF and 

was selected to compete for the German national team in the 2008 Summer Olympic 

Games held in China (hereinafter referred to as the “2008 Summer Games”). He is the 

Person Responsible for the horse Cöster. 

3. The Fédération Equestre Internationale (hereinafter also referred to as the “FEI”) is the 

worldwide governing body for equestrian sports. It has its seat in Lausanne, 

Switzerland. 

II. BACKGROUND; FACTS 

4. The circumstances stated below are a summary of the main relevant facts, as established 

on the basis of the written submissions of the parties and the evidence examined in the 

course of the proceedings. Additional facts may be set out, where relevant, in 

connection with the legal discussion (see below section IV). 

II.1 THE INCIDENT IN THE 2004 ATHENS SUMMER OLYMPIC GAMES 

5. Mr Christian Ahlmann was a member of the German show jumping team, which won 

the team gold medal at the 2004 Athens Summer Olympic Games. The medal was 

revoked after Goldfever, a German horse ridden by Mr Ludger Beerbaum, tested 

positive for a prohibited substance. 

II.2 THE ADVERSE ANALYTICAL FINDINGS OF THE HORSE CÖSTER AND THE PRELIMINARY 

DECISION MADE BY THE FEI PRELIMINARY PANEL 

6. Whilst the 2008 Summer Games were held in Beijing, China, all equestrian events took 

place in Hong Kong between 8 and 21 August 2008. Mr Christian Ahlmann competed 

in the Olympic show jumping with the horse Cöster.  

7. The fact that Mr Christian Ahlmann is, according to FEI rules, the Person Responsible 

for the horse Cöster is not put into question. 

8. On 9 and 17 August 2008, with regard to the horse Cöster, the authorised Veterinary 

Commission/Delegate completed a medication form 3 (Authorisation for the Use of 

Medication not listed as prohibited under FEI Regulations, namely saline) and a 

medication form 1 (authorisation for Emergency Treatment, i.e. involving medication 

with prohibited substances, namely mepivacaine and gentamicine), respectively. On 
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both documents, the horse Cöster was declared fit to compete. No request had been 

made to the relevant authority for the use of Capsaicin and no medication form had been 

supplied for this substance.  

9. On 17 August 2008, following the Team Jumping Final – Round 2/Individual 2
nd

 

Qualifier, the horse Cöster was selected for sampling. On the FEI Medication Control 

Form, no statement was provided indicating that a Capsaicin-based substance had been 

used on the animal. 

10. On 18 August 2008, the analysis of the blood and urine of the A-samples collected from 

the horse Cöster was performed by the FEI approved laboratory, the Hong Kong Jockey 

Club Racing Laboratory (hereafter referred to as “HKJC”). It is undisputed that both the 

blood and urine samples tested positive for Capsaicin, i.e. a molecule which is the active 

component of red peppers.  

11. By fax dated 20 August 2008, Mr Christian Ahlmann was notified of the fact that the 

analysis conducted on the samples of the horse Cöster revealed the presence of the 

prohibited substance Capsaicin. He was provisionally suspended with immediate effect.  

12. On 21 August 2008, a preliminary hearing was held before the Preliminary Panel of the 

FEI Tribunal, which considered that the positive findings were satisfactorily established 

and held that Mr Christian Ahlmann had not been able to explain the presence of the 

prohibited substance Capsaicin in the samples of his horse. This authority decided not to 

lift Mr Christian Ahlmann’s provisional suspension, which was to remain in effect until 

the final decision of the FEI Tribunal. The decision of the FEI Preliminary Panel was 

notified to the rider on the same day. 

13. On 22 August 2008, a confirmatory analysis was carried out on the B-samples of the 

horse Cöster. The test report issued on 24 August 2008 by the HKJC confirmed the 

presence of Capsaicin. 

14. In a press release dated 24 August 2008, Mr Christian Ahlmann explained that the horse 

Cöster suffered from chronic back pain since it participated in the Cannes International 

Show Jumping Festival, which took place in June 2008. Since then and on a daily basis, 

he had been treating the lumbago of the horse by applying on its back an ointment called 

Equi-block. It is undisputed that this product contains Capsaicin. 

II.3 THE FINAL DECISION OF THE FEI TRIBUNAL DATED 22 OCTOBER 2008 

15. On 26 September 2008, a hearing was held before the FEI Tribunal. The parties to the 

proceedings were the FEI and Mr Christian Ahlmann. 

16. On 22 October 2008, the FEI Tribunal reached a decision, in which it concluded that the 

FEI had sufficiently established the objective elements of a violation of the applicable 

FEI Equine Anti-Doping and Medication Control Rules, 1
st
 edition, effective 1 June 

2007 (hereinafter referred to as the “EADMC Rules”).  

17. The FEI Tribunal accepted that Mr Christian Ahlmann met his burden of proof “to 
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establish that the positive finding is the result of the use of Equi-Block”, but held that he 

was “negligent to a material extent in using Equi-Block on the Horse’s back – indeed in 

using it apparently without seeking veterinary advice”. 

18. Based notably on the report dated 20 August 2008 of the FEI Veterinarian, Mr Paul 

Farrington, the FEI Tribunal held that, in regard to its particular properties, Capsaicin 

could qualify 

• either as a doping substance because it falls into the category of hypersensitising 

agents (for instance when applied to the front of the legs, in order to produce a 

burning sensation to unduly sensitise the limb(s) to touching poles to make the horse 

more responsive to pain in its jumping efforts);  

• or as a prohibited substance “Medication Class A”, due to its possible improvement 

in the performance of the horse resulting from the pain relief. 

19. In the presence of such a substance with hypersensitising as well as pain relieving 

qualities, the FEI Tribunal considered that “the FEI has to prove more than the mere 

existence of the substance. The Tribunal is of the opinion that this is particular so when 

the same substance has, based on the evidence of the FEI itself, legitimate therapeutic 

qualities and constitutes also a medication A substance. As the ‘prosecutor’, the FEI 

has to be specific in the claims and prove all required elements of the violation”.  

20. Based on the evaluation of the evidence offered, the FEI Tribunal found that there had 

been no proof of an actual hypersensitisation of the legs of the horse Cöster and 

therefore that only a “Medication Class A” offence had been established.  

21. Therefore, the FEI Tribunal ruled as follows: 

“1) The PR shall be suspended for a period of four (4) months (namely, 120 days) 

which period has commenced on the date of the application of the provisional 

suspension, 21 August 2008; 

 2) The PR is fined CHF 2,000.-, and 

 3) The PR shall contribute CHF 1,500.-  towards the legal costs of the judicial 

procedure. This takes into account the fact that the proceedings in this case 

were assisted by the PR’s counsel acceptance of procedures that speeded up 

the hearing and finalization of this case”. 

22. The same day, the FEI Tribunal’s decision (hereinafter referred to as the “Appealed 
Decision”) was notified to the German NF, to Mr Christian Ahlmann and his counsel 

and to the International Olympic Committee.  

23. Mr Christian Ahlmann served the suspension imposed upon him by the FEI Tribunal 

and returned to competition as of 19 December 2008. 
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III. PROCEEDINGS BEFORE THE CAS 

III.1 THE APPEAL OF THE GERMAN NF – APPEAL PROCEDURE CAS 2008/A/1700 

24. On 13 November 2008, the German NF filed a Statement of Appeal with the Court of 

Arbitration for Sport (hereinafter referred to as the “CAS”). It challenged the Appealed 

Decision, submitting the following request for relief:  

“The Decision subject to appeal shall be amended as follows: 

(1) The PR shall be declared ineligible for a period which the Panel deems 

appropriate for Doping Prohibited Substances but no less than eight (8) 

months, which period shall commence on the date of the application of the 

provisional suspension, 21 August 2008; 

(2) The PR shall be fined CHF 2000; and  

(3) The PR shall contribute CHF 1500 towards the legal costs of the judicial 

procedure (of the FEI Tribunal). 

(4) The FEI and the PR shall jointly and severally bear the costs of this arbitral 

proceeding and contribute an amount to the legal costs of the FN according to 

article R64.5 of the Code of Sports-related Arbitration”. 

25. Pursuant to article R51 of the Code of Sports-related Arbitration (hereinafter referred to 

as the “CAS Code”), the German NF was granted a 10-day extension from the 

expiration of its initial deadline to file its Appeal Brief, which it did on 10 December 

2008, by registered mail. This document contains a statement of the facts and legal 

arguments accompanied by supporting documents. 

26. On 2 February 2009, Mr Christian Ahlmann filed an Answer, with the following 

motions and requests for relief: 

“Procedural Motions 

1. That the Appeal of the “Deutsche Reiterliche Vereinigung” (German NF) be 

deemed withdrawn due to failure to file the Appeal Brief timely; 

2. Secondarily, that the Appeal of the German NF be dismissed due to lack of 

legitimate interest. 

3. Should none of the procedural motions 1-2 be granted, that all evidence not 

presented and all witnesses not heard before the FEI Tribunal be declared 

inadmissible evidence based on articles 170.6 and 170.7 FEI General 

Regulations. 

Requests for Relief 

1. That the Appeal of the German NF be dismissed on the merits;  

2. That the costs of the arbitration and the legal costs of Mr. Ahlmann be borne 

jointly by the German NF and the FEI”. 
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III.2 THE APPEAL OF MR CHRISTIAN AHLMANN – APPEAL PROCEDURE CAS 2008/A/1710 

27. On 19 November 2008, Mr Christian Ahlmann filed a Statement of Appeal with the 

CAS. He challenged the Appealed Decision submitting the following request for relief:  

“The Decision subject to appeal shall be amended as follows:  

The PR shall be suspended for a period of Three (3) months, which period has 

commenced on the date of the application of the provisional suspension, 21 

August 2008. 

Alternatively: 

In case the suspension of 4 months has already run off in the moment the 

Arbitration Panel takes its decisions it is requested to state that a suspension 

of more than 3 months was contrary to law. 

In both cases we request: 

The Respondent shall bear the costs of this arbitral proceeding and contribute 

an amount to the legal costs of the Appellant according to R 64.5 of the Code 

of Sports-related Arbitration”. 

28. On 25 December 2008, Mr Christian Ahlmann filed his Appeal Brief, containing a 

statement of the facts and legal arguments accompanied by supporting documents. 

29. On 2 February 2009, the German NF filed an Answer and maintained “its Request for 

Relief as formulated in its Appeal dated 13 November 2008 (Statement of Appeal) and 

10 December 2008 (Appeal Brief) also for the purpose of this Answer”. 

III.3 THE ANSWER OF THE FEI TO BOTH APPEALS  

30. On 24 February 2009, the FEI submitted an Answer to both appeals containing the 

following prayers for relief: 

“The Fédération Equestre Internationale respectfully requests the CAS Panel to 

make an Award to: 

- dismiss the appeal filed by the PR in its entirety; 

- decide in its discretion on the appeal brought by the GER-NF and as to 

whether (and, if so, how) the PR should be sanctioned for a rule violation 

Class ‘Doping’ in accordance with Article 10.1 EADCMR; 

- order the Appellants to pay any and all costs of these appeal arbitration 

proceedings, including a participation towards the legal costs incurred by the 

Fédération Equestre Internationale; 

- dismiss any other relief sought by the Appellants”. 
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III.4 THE PARTIES’ SUBMISSIONS 

a) The German NF 

31. The submissions of the German NF, in essence, may be summarized as follows: 

- The appeal of the German NF is admissible and was filed in a timely manner. 

- The application by Mr Christian Ahlmann of Equi-Block on the horse Cöster and 

the presence of Capsaicin in its A and B samples constitute an anti-doping rule 

violation prohibited by the EADMC Rules. 

- In the case at hand, “the definition of doping in the FEI Prohibited List has been 

met in at least three respects, because (a) Capsaicin has the potential to affect the 

performance of a horse, (b) it has no generally accepted use in competition horses, 

and (c) it has actually been used to hypersensitise or desensitise body parts of the 

Horse”. 

- Contrary to the findings of the FEI Tribunal and in order to establish an anti-doping 

rule violation, the EADMC Rules do not place the burden of proof upon the FEI to 

demonstrate an actual hypersensitisation of the legs of the horse Cöster.  

- The “fact that this is an anti-doping rule violation and not a medication rule 

violation must lead to an accentuation of the sanction as provided in article 10.1 of 

the EADMC”. 

b) Mr Christian Ahlmann 

32. Mr Christian Ahlmann’s submissions, in essence, may be summarized as follows: 

- The Appeal Brief of the German NF was not filed in a timely manner and, 

therefore, must be dismissed. 

- The German NF has no legitimate interest to lodge an appeal. 

- The evidence not presented before the FEI Tribunal must be disregarded. 

- The FEI Equine Prohibited List is unclear, misleading and has not been adapted to 

scientific and technical progresses. Furthermore, it does not comply with general 

legal principles or Swiss law. Notably, because it only provides an illustrative list 

of doping substances, the FEI Equine Prohibited List falls short of providing a 

precise definition of “doping”. “Therefore, according to the applicable Swiss civil 

law the FEI’s Equine Prohibited list must be interpreted in favour of Mr. Ahlmann 

meaning that: 

- in case of doubts about the therapeutic effect of Capsaicin the violation under 

the Equine Prohibited List must be denied;  

- in case of uncertainty about the applicable category of the offence (doping, 

medication class A or medication Class B), the category with the mildest 

sanction has to be chosen”. 

- Capsaicin is a very common substance that can be found in many authorised herbal 

products, feed supplements and care-products for horses such as Equi-block, which 
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can be bought in many countries and at some FEI Sporting events. Capsaicin is 

commonly used in horse training. Under such circumstances, Mr Christian 

Ahlmann could not be expected to have known that he was doing something wrong 

when using a Capsaicin-based product. That is particularly true since Capsaicin is 

not expressly mentioned on the FEI Equine Prohibited List and since many 

experienced veterinarians ignored that this substance was prohibited until the 2008 

Summer Games. “It would grossly contravene the principles of justice to sanction 

Mr. Ahlmann based on arbitrary rules that can only be understood by a small 

group of insiders and that leave grey areas between medication and doping and 

between legal and illegal practises. Further, such grey areas have to be interpreted 

in favour of Mr. Ahlmann, meaning that in case of doubts (grey area) a practice 

must be considered legal. 

- Capsaicin concentration in Equi-block is too low for a therapeutic effect. It 

exclusively serves the purpose of enhancing the effectiveness of a manual massage 

and, hence, must be regarded as a care-product. “According to article 3.1 EADMC-

R, the German NF has to establish the doping or medication rule violation with a 

standard of proof that is greater than a mere balance of probability but less than 

proof beyond a reasonable doubt. The proof presented by Mr. Ahlmann establishes 

that the concentration found in Equi-Block is too low for any therapeutic effect. 

Hence, not only the German NF failed to establish a medication offence, but 

Mr. Ahlmann has proven the contrary”. 

- If Capsaicin is a prohibited substance, it would only constitute a “Medication Class 

A” case, as it was not applied to the front of the legs of the animal, to unduly 

sensitise its limb(s). 

- Should Mr Christian Ahlmann be held responsible for an anti-doping rule violation, 

a four-month suspension is a severe penalty, inconsistent with sanctions imposed in 

the past under similar circumstances.  

c) FEI 

33. The submissions of the FEI, in essence, may be summarized as follows: 

- “The FEI Prohibited List refers to the substance’s ‘potential’ for a certain use, and 

not the ‘probability’ of such use in each concrete case. This is supported by the 

wording of Article 146 FEI GR ‘use of any substance or method that has the 

potential to harm the Horse or to enhance its performance is forbidden’ (emphasis 

added) and the French wording of the FEI Prohibited List ‘susceptibles’. When a 

substance is defined through its potential effects there is no possibility to argue that 

the substance did not have those effects in a particular case”. 

- “It was the very purpose of the introduction by all sports-governing bodies of the 

so-called ‘analytical offence’ to allow for a finding of a rule violation on the sole 

basis of the detection of a substance in an athlete’s – or horse’s – system. Unless 

the FEI has introduced a threshold for a particular substance – which it has not 

done for Capsaicin, being neither an endogenous substance nor a common 

environmental contaminant, the mere presence of the substance constitutes a rule 
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violation, regardless of its concentration, its performance-enhancing effects or its 

origin in the particular”. 

- The FEI Tribunal erred in its approach when it decided that in the presence of a 

substance with hypersensitising as well as pain-relieving qualities, the FEI must 

prove more than the mere existence of the substance.  

- Capsaicin is a substance that can be used for hypersensitisation and is therefore a 

hypersensitising or sensitising agent under the FEI Prohibited List. Those properties 

are per se sufficient to characterise Capsaicin as a doping substance. 

- The use of Capsaicin as a pain-reliever seems unlikely, as there are better 

alternatives for horses.  

- Regarding the sanction, Mr Christian Ahlmann has not discharged his burden of 

proof that he bore no fault or negligence for the violation of the EADMC Rules. 

III.5 THE HEARING 

34. A hearing was held on 5 March 2009 at the CAS premises in Lausanne. All the 

members of the Panel were present. The parties raised no objection regarding the 

constitution of the Panel. 

35. The following persons attended the hearing:  

-  For the German NF, its legal director, Mr Joachim Wann, assisted by its attorney, 

Mr Stephan Netzle. 

-  Mr Christian Ahlmann accompanied by his attorneys, Ms Monika Gattiker and Mr 

Ulf Walz. 

-  For the FEI, its legal counsel, Ms Carolin Fischer, assisted by its attorneys Mr Xavier 

Favre-Bulle and Ms Marjolaine Viret. 

-   Mr Georg Ahlmann, Mr Christian Ahlmann’s father, who was admitted by the parties 

as an observer to the hearing. 

36. With the consent of the parties, the Panel decided to hear the various expert witnesses 

summoned by the parties in conferencing format, at the same time allowing the parties 

the possibility to examine and cross-examine them. The Panel heard evidence from the 

following expert witnesses:  

- Mr Manfred Kietzmann, Professor of Toxicology and Pharmacology at the Institute 

for Pharmacology, Toxicology and Pharmacy School of Veterinary Medicine, in 

Hanover, Germany. 

- Mr Björn Nolting, the team veterinarian of the German NF. 

- Mr Paul Farrington, the FEI Veterinarian. 

- Mr Peter Cronau, veterinarian for horses, specialist in equine surgery. 
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- Mr Marc Gogny, head of the Department of Pharmacology and Toxicology, National 

Veterinary School, in Nantes, France. 

- Mr Richard Corde, veterinarian at the Clinique Vétérinaire du Domaine de Grosbois. 

- Mr Jonas Tornell, the show jumping team veterinarian of the Swedish national team. 

37. Messrs Gogny, Corde and Tornell were heard, with the agreement of the parties and the 

Panel via teleconference pursuant to article R44.2, para. 4, of the Code.  

38. Each expert witness heard by the Panel was instructed by the President of the Panel 

regarding his obligation to testify truthfully subject to the consequences provided by the 

law.  Each expert witness was examined and cross-examined by the parties as well as 

questioned by the Panel. The parties were then given opportunity to present their cases, 

submit their arguments and answer the questions posed by the Panel. After the parties’ 

final submissions, the Panel closed the hearing and reserved its final award. The Panel 

heard carefully and took into account in its discussion and subsequent deliberation all 

the evidence and the arguments presented by the parties even if they have not been 

summarized herein. Upon closure, the parties expressly stated that they did not have any 

objection in respect of their right to be heard and to be treated equally in these 

arbitration proceedings. 

IV. DISCUSSION 

IV.1 CAS JURISDICTION 

39. The jurisdiction of the CAS, which is not disputed, derives from article 35 of the FEI 

Statutes, 22nd edition, effective 15 April 2007 (hereinafter referred to as the “FEI 
Statutes”), article 170.1.3 of the FEI General Regulations, 22nd edition, effective 1 

June 2007 (hereinafter referred to as the “FEI GR”), article 12.2 of the EADMC Rules 

and article R47 of the Code. The jurisdiction of the Panel is further confirmed by the 

order of procedure duly signed by the parties. 

40. It follows that the CAS has jurisdiction to decide the present dispute. 

IV.2 APPLICABLE LAW 

41. Article R58 of the Code provides the following:  

“The Panel shall decide the dispute according to the applicable regulations and 

the rules of law chosen by the parties or, in the absence of such a choice, 

according to the law of the country in which the federation, association or sports-

related body which has issued the challenged decision is domiciled or according 

to the rules of law, the application of which the Panel deems appropriate. In the 

latter case, the Panel shall give reasons for its decision.” 

42. Pursuant to article 35.3 of the FEI Statutes “The parties concerned acknowledge and 

agree that the seat of the CAS is in Lausanne, Switzerland, and that proceedings before 

the CAS are governed by Swiss Law.” 
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43. It follows that the FEI Regulations and Swiss law are applicable to the present case. 

IV.3 ADMISSIBILITY 

44. Mr Christian Ahlmann submits that the appeal of the German NF should be dismissed 

because a) it was not filed in a timely manner and b) because the German NF has no 

legitimate interest to appeal before the CAS. 

 A) The Timely Appeal of the German NF 

45. Pursuant to article 12.3 of the EADMC Rules, “The time to file an appeal to CAS shall 

be thirty (30) days from the date of dispatch of the decision to the appealing party”. The 

decision of the FEI Tribunal was issued on 22 October 2008. 

46. The statements of appeal of the German NF and of Mr Christian Ahlmann were filed 

respectively on 13 and 19 November 2008, i.e., before expiration of the deadline. Both 

parties submitted their Appeal Brief within the time extension granted to them by the 

Deputy President of the CAS Appeals Arbitration Division.  

47. However, Mr Christian Ahlmann is of the opinion that the appeal of the German NF 

should be dismissed as it was filed by registered mail only, and not by “courier or 

facsimile”, as provided under article R31, para. 3, first sentence, of the CAS Code. This 

provision states as follows: “All communications from the parties intended for CAS or 

the Panel shall be sent by courier or facsimile to the CAS, failing which they shall be 

declared inadmissible.” The French version of this provision reads as follows: “Les 

communications émanant des parties et destinées au TAS ou à la Formation sont 

adressées par courrier et/ou par télécopie au Greffe du TAS, sous peine 

d’irrecevabilité.” 

48. The Code exists in a French and in an English version. According to its articles S24 and 

R68, in the event of any divergence, the French text shall prevail. In English, the word 

“courier” primarily refers to an express messenger which forwards shipments of 

documents on an expedited basis to their designated addressees. However, the French 

term “courrier” may encompass a full range of postal services, including “registered 

mails”.  

49. Considering that the German NF is represented by a Swiss lawyer, with his office in 

Switzerland, that all its submissions were made from Switzerland, that it filed its 

Statement of Appeal well before the end of the 30-day deadline allotted by the EADMC 

Rules, that its Appeal Brief was sent before midnight on the last day on which such time 

limits expired (in conformity with article R32 of the Code), that its Appeal Brief was 

received on 12 December 2008 by the CAS Court Office (i.e., less than 48 hours after 

dispatch), the Panel takes the position that the term “courier”/”courrier” must not be 

interpreted restrictively and can indeed – at the very least – include the “registered mail” 

service of the Swiss Post Office. This service of the Swiss Post Office is just as speedy 

and offers the same traceability as private companies. This position is consistent with 

the established practice of CAS and with the principles laid down in the jurisprudence 

of the Swiss Federal Court with regard to the formal conditions required for submitting 
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an appeal in Switzerland (See ATF 121 II 252). Any other approach would lead to 

excessive formalism, incompatible with the German NF’s right to be heard and would 

be unjustified in the view of the circumstances of the present case. 

50. It follows that the German NF filed its appeal in a proper and timely manner. 

Accordingly, the appeal is deemed by the Panel to be admissible. 

 B) The Standing of the German NF to file an Appeal 

51. Mr Christian Ahlmann claims that the German NF has no right to appeal as it has no 

tangible interest of a financial or sporting nature at stake and is not affected by the 

Appealed Decision issued on 22 October by the FEI Tribunal. Therefore, he asserts that 

the German NF has no legitimate interest to file an appeal which hence renders it 

inadmissible as a consequence.  

52. According to article 170, para. 1 of the FEI GR, “An Appeal may be lodged by any 

person or body with a legitimate interest against any Decision made by any person or 

body authorised under the Statutes, GRs or Sport Rules, provided it is admissible.” 

53. Article 12.2 of the EADMC Rules relating to “Appeals from Decisions Regarding Anti-

Doping and Medication Control Rule Violations, Consequences, and Provisional 

Suspensions” provides notably the following:  

“12.2.1 In cases arising from competition in an International Event the decision 

may be appealed exclusively to the Court of Arbitration for Sport (“CAS”) in 

accordance with the provisions applicable before such court (…)  

12.2.2 In cases under Article 12.2.1, the following parties shall have the right to 

appeal to CAS: (a) the Person Responsible who is the subject of the decision 

being appealed; (b) the other party to the case in which the decision was 

rendered; (c) the FEI; (d) the Person Responsible’s National Federation and (e) 

the International Olympic Committee or International Paralympic Committee 

(…)”. 

54. Despite the clear text of article 12.2.2 of the EADMC Rules, Mr Christian Ahlmann 

asserts that this provision should not be taken into consideration as it is in conflict with 

article 170, para. 1 of the FEI GR which must therefore prevail in accordance with 

article 15.5 of the EADMC Rules.  

55. The Panel does not perceive any conflict to exist between the EADMC Rules and the 

FEI GR which are, in the view of the Panel, obviously complementary. This is 

confirmed by article 100.8, first sentence of the FEI GR (“The Sport Rules must be read 

in conjunction with the GRs”). Article 170, para. 1 of the FEI GR is the general 

regulation and article 12.2.2 of the EADMC Rules is the lex specialis. This last 

provision clearly identifies the circle of entities and persons who are enabled to lodge 

“Appeals from Decisions Regarding Anti-Doping and Medication Control Rule 

Violations”, i.e., who by definition have a “legitimate interest” to submit such appeals. 

The Panel concedes that an issue could arise with regard to an appeal submitted by a 
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person with a legitimate interest (as provided by article 170, para. 1, of the FEI GR), but 

who is not mentioned in article 12.2.2 of the EADMC Rules. However, the Panel does 

not need to deal with this issue as it is not relevant to the decision in the present 

proceedings.  

56. In addition, the Panel observes that the German NF is a member of the FEI, which is an 

association established and organized in accordance with articles 60 et seq. of the Swiss 

Civil Code (see article 4 of the FEI Statutes). The right to contest a resolution of an 

association pursuant to article 75 of the Swiss Civil Code (or, alternatively, pursuant to 

an arbitration clause) is a mandatory right of membership (cf. HANS NATER, Mandatory 

State Law as part of the CAS Appeals Process: Must Art. 75, Swiss CC, as a mandatory 

provision of Swiss law, be considered?, in CAS Newsletter, N° 4, October 2006, p. 23). 

This provision applies to resolutions made not only by the highest decision-making 

organ, but also by a lower internal body, provided that all internal procedures and 

remedies have been exhausted and provided that the resolution is final (ATF 118 II 12; 

ATF 132 III 503).  

57. The FEI Tribunal is the FEI competent body for the administration of justice and its 

decision of 22 October 2008 is final. As a member of the FEI, the German NF must 

comply with the Statutes, general regulations, sporting rules and any decision issued by 

the authorized bodies of the FEI in relation to the conduct of international equestrian 

events (see article 2.6 of the FEI Statutes). The German NF has, therefore, a direct 

interest to intervene when its opinions and views diverge from those of the FEI Tribunal 

on the interpretation of the FEI rules and annexes (namely article 3 of the EADMC 

Rules and the FEI Equine Prohibited list). One might actually expect the German NF to 

promote and support, by all means, the fair and correct application of the regulations, 

especially when fairness in sport and the health of horses are at stake. This lies in the 

legitimate interests of the German NF and of all its members. 

58. Moreover, the German NF was not permitted to participate in the proceedings before the 

FEI Tribunal. It was not in a position to review or respond to Mr Christian Ahlmann’s 

allegations until it initiated the instant proceeding before the CAS which constitutes the 

first chance for the German NF to exercise its right to be heard. There is no doubt in the 

view of the Panel that the image and reputation of the German NF sustained 

considerable damage following the revocation of the Gold Medal in two consecutive 

Summer Olympics. This occurrence might indeed suggest, in the public’s perception, 

the existence of carelessness and superficiality of the German NF in the prevention and 

prosecution of doping violations. As a consequence, in the view of the Panel, it lies 

indeed in the interests of the German NF, both from a sporting and financial perspective, 

to attempt to rectify the situation and to reinstate itself in the public’s perception. 

59. Based on the foregoing, the Panel is of the opinion that the German NF has standing to 

appeal under article 12.2.2 of the EADMC Rules and article 170 par. 1 of the FEI GR. 

 C)  Conclusion 

60. For all the above reasons, the Panel holds that the appeal of the German NF is 
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admissible. The same is the case with regard to the appeal filed by Mr Christian 

Ahlmann and the procedural measures undertaken by the FEI, all of which were filed in 

a timely manner and in compliance with the other requirements of the Code. 

 

IV.4 JOINDER 

61. As confirmed by the CAS Court Office on 28 November 2008, the two appeal 

procedures (CAS 2008/A/1700 and CAS 2008/A/1710) have been consolidated with the 

parties’ unanimous consent. Therefore, the Panel shall render one common award for 

both appeals. 

IV.5 PROCEDURAL MOTIONS  

 A)  Admissibility of New Evidence 

62. Based on article 170.7 of the FEI GR, Mr Christian Ahlmann alleges that evidence 

which was not presented to the FEI Tribunal is inadmissible. This provision reads as 

follows: “No new evidence may be presented on Appeal, other than in circumstances 

where it is shown that such new evidence could not have been obtained, with reasonable 

diligence, prior to the hearing before the first instance”. 

63. However, the Panel wishes to note that article 12.2.1 of the EADMC Rules provides as 

follows: “In cases arising from competition in an International Event the decision may 

be appealed exclusively to the Court of Arbitration for Sport (‘CAS’) in accordance with 

the provisions applicable before such court. Subject to these provisions, evidence that 

should have been readily available at the hearing before the FEI Hearing Body and had 

not been presented to such Hearing Body shall be inadmissible on appeal”. 

64. The Panel remarks that, owing to the above quoted proviso “Subject to these 

provisions”, article 12.2.1 of the EADMC Rules grants priority to the CAS Code over 

FEI evidence rules with regard to anti-doping and medication cases. Stated differently, 

the provisions of the CAS Code supersede the EADMC Rules.  

65. Among the “provisions applicable before” the CAS, the Panel refers to article R57, 

para. 1 of the CAS Code which reads as follows:  

“R57 Scope of Panel’s Review, Hearing  

The Panel shall have full power to review the facts and the law. It may issue a 

new decision which replaces the decision challenged or annul the decision and 

refer the case back to the previous instance. Upon transfer of the file, the 

President of the Panel shall issue directions in connection with the hearing for the 

examination of the parties, the witnesses and the experts, as well as for the oral 

arguments. He may also request communication of the file of the federation, 

association or sports-related body, whose decision is the subject of the appeal. 

Articles R44.2 and R44.3 shall apply.”  
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66. Under article R57 of the CAS Code, the Panel’s scope of review is fundamentally 

unrestricted. It has full power to review the facts and the law and may even request ex 

officio the production of further evidence. In other words, the Panel not only has the 

power to establish whether the decision of the disciplinary body being challenged was 

lawful or not, but also to issue an independent decision based on the regulations of the 

interested federation (CAS 2004/A/607 Galabin Boevski v. IWF; CAS 2004/A/633 

IAAF v. FFA & Mr Chouki; CAS 2005/A/1001 Fulham FC (1987) Limited v. FIFA; 

CAS 2006/A/1153 WADA v/ Portuguese Football Federation & Nuno Assis Lopes de 

Almeida). The CAS Code contemplates a full hearing de novo of the original matter and 

grants the CAS Panel the authority to render a new decision superseding that rendered 

by the previous instance. The “full power” granted the deciding Panel under the CAS 

Code precludes any notion that the Panel must abide by restrictions on evidence which 

may or may not have been adduced in previous proceedings before a national or 

international disciplinary tribunal. National or international sports organizations may 

freely decide to accept or not to accept the arbitral jurisdiction of the CAS; however, 

when they do accept the CAS’s jurisdiction they necessarily accept the application of the 

basic principles of the CAS Code, including the principle of a de novo review of the 

case. The CAS must, therefore, be accorded the unrestricted right to examine not only 

the procedural aspects of an appealed decision, but also, and above all, to review and 

evaluate all facts and legal issues involved in the dispute.  

67. This unlimited scope of review is especially justified and fundamental in the case at 

hand as the German NF was not a party to the proceedings in the previous instance. 

68. In addition, the Panel observes that all parties – including Mr Christian Ahlmann –

availed themselves of new evidence subsequent to the hearing before the FEI Tribunal. 

Moreover, in the case at hand, the Panel can find no “evidential ambush” which might 

have given unfair advantages to one or the other party.  

69. As a result, the Panel accepts all the evidence presented before it. 

 B)  Admissibility of new arguments presented by Mr Christian Ahlmann in his 
Answer. 

70. The FEI submits that the “The CAS Panel should not accept such litigation by ambush 

where an appellant comes up with entirely new appellate arguments in an answer 

submission (…). These new points and exhibits brought in defence to an appeal and not 

in appeal should be disregarded as belated and therefore inadmissible”.  

71. The CAS Code prohibits only the submission of new arguments after the filing of the 

Appeal Brief and the Answer, except when agreed to by all parties (see article R56 of 

the CAS Code). Furthermore, it does not limit the content of an Answer. The latter 

should contain “a statement of defence; any defence of lack of jurisdiction, any 

counterclaim, any exhibits or specification of other evidence upon which the 

Respondent intends to rely” (article R55 of the CAS Code). In the case at hand, Mr 

Christian Ahlmann had the right to file an Answer to the Appeal Brief of the German 

NF containing new argumentation.  
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72. In his Answer, Mr Christian Ahlmann raised procedural motions and focused his 

arguments in support of his request for dismissal of the appeal of the German NF on the 

alleged belated filing and lack of standing or legitimate interest. With regard to the 

merits, Mr Christian Ahlmann did not amend his original submissions or the request for 

relief set forth in his own Statement of Appeal. As to the new arguments presented in 

Mr Christian Ahlmann’s Answer, it lies at the discretion of the Panel to assess their 

relevance.  

73. Furthermore, Mr Christian Ahlmann’s new arguments resulted in no adverse effect on 

the FEI’s position, the latter having filed its own submissions after the receipt of Mr 

Christian Ahlmann’s Answer. The FEI had the possibility to present factual and legal 

reasoning in connection with these so-called “new arguments” and to comment on the 

entire breadth of Mr Christian Ahlmann’s submissions, to address the evidence 

produced by him and to challenge such evidence by adducing its own evidence. 

74. For all the above reasons, the Panel is of the view that the procedural motion of the FEI 

must be dismissed.  

IV.6 THE MERITS 

75. It is undisputed that Capsaicin was found in the blood and urine samples collected from 

the horse Cöster. Stated differently, the accuracy of the testing methods, the test results 

and the positive findings have been accepted by the parties.  

76. The German NF and the FEI claim that the positive finding constitute an anti-doping 

rule violation, whereas Mr Christian Ahlmann asserts that the violation constitutes – at 

the most – a “Medication Class A” offence. However, the rider’s first line of defence is 

that, because the findings evidence a very low concentration of Capsaicin, Equi-Block 

must be classified as a care product without any therapeutic effect and cannot be 

sanctioned within the parameters of the “ambiguous and unclear Equine prohibited 

List”. 

77. In view of the above, the main issues to be resolved by the Panel are: 

a) What rule violation has been committed? 

b) What is the appropriate sanction? 

IV.6.1 What rule violation has been committed? 

78. The applicable FEI regulations include three classes of prohibited substances: Doping, 

Medication class A and Medication Class B (see article 2 of the EADMC Rules). In the 

present case, it is accepted by the parties that the conditions for a Medication Class B 

are not met. 

A) The FEI Rules and their compatibility with Swiss law 

79. Article 146, para. 1 of the FEI GR reads as follows: “The use of any substance or 

method that has the potential to harm the Horse or to enhance its performance is 
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forbidden. The precise rules concerning Prohibited Substances and Medication Control 

are laid down in the EADMCRs”.  

80. Article 2.1.1 of the EADMC Rules reads as follows: “It is each Person Responsible’s 

personal duty to ensure that no Prohibited Substance is present in his or her Horse’s 

body during an Event. Persons Responsible are responsible for any Prohibited 

Substance found to be present in their Horse’s bodily Samples. Accordingly, it is not 

necessary that intent, fault, negligence or knowing Use on the Person Responsible’s 

part be demonstrated in order to establish an anti-doping or medication control 

violation under Article 2.1”. 

81. Article 2.1.2 of the EADMC Rules reads as follows: “Excepting those substances for 

which a quantitative threshold is specifically identified in the Equine Prohibited List, 

the detected presence of any quantity of a Prohibited Substance in a Horse’s Sample 

shall constitute a rule violation”. 

82. Article 2.2 of the EADMC Rules reads as follows: “The success or failure of the Use of 

a Prohibited Substance or a Prohibited Method is not material. It is sufficient that the 

Prohibited Substance or Prohibited Method was Used for a rule violation to be 

committed”. 

83. Article 4.1 of the EADMC Rules provides that the EADMC Rules incorporate the FEI 

Equine Prohibited List, which reads as follows, where relevant: 

“PROHIBITED SUBSTANCES (DOPING) 

Agents, cocktails or mixtures of substances that may affect the performance of a 

horse; masking agents; substances with no generally accepted medical use in 

competition horses; substances which are usually products prescribed for use in 

humans or other species; agents used to hypersensitise or desensitise the limbs or 

body parts, including but not limited to:  

(…) 

• hypersensitizing or sensitizing agents (organic or inorganic or other 

substances likely to have been applied to body parts or to tack to influence 

performance); 

(…) 

and other substances with a similar chemical structure or similar biological 

effect(s). 

PROHIBITED SUBSTANCES (MEDICATION CLASS A) 

Agents which could influence performance by relieving pain, sedating, stimulating 

or producing/modifying other physiological or behavioural effects, including: 
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(…) 

and other substances with a similar chemical structure or similar biological 

effect(s).” 

84. The Panel notes that the FEI rules put in place a system according to which the mere 

presence of a prohibited substance in the horse’s body constitutes a rule violation 

regardless of its concentration, its performance-enhancing effects or its origin, and that 

the PR is responsible for any such prohibited substance found to be present in the 

horse’s bodily samples. 

85. The Panel finds that the FEI disciplinary system is indeed compatible with the principles 

and statutes of Swiss law.  Importantly, the Swiss Federal Court has recently ruled that 

this disciplinary system, based on strict liability, is fully justified in equestrian sport by 

prevailing public interest, as the fight against doping tends to safeguard parity among 

competitors and fairness of competitions, protect the animals’ health, maintain breeding 

quality, combat the use of dangerous substances, preserve the integrity of the sport, and 

ensure that a good example is set for young people. These objectives are unanimously 

recognised by sports organisations and government institutions (ATF 134 III 193, p. 

203, para. 4.6.3.2.2; in the same sense, see CAS 2008/A/1569 Kürten v/FEI paras. 7.6 - 

7.7; CAS 2008/A/1654 B. Alves v/FEI, paras. 5.18 – 5.23).  

86. The Panel remarks also that Mr Christian Ahlmann’s allegation that the FEI regulations 

are “very unfair” and do not comply with article 7 of the Swiss Cartel Law is 

unsubstantiated by any evidence or market analysis. In particular, the rider has not even 

tried to define the relevant market, has not adduced any evidence on how the allegedly 

abusive conduct of FEI affects the economic activities of riders and has not concretely 

explained how the Swiss Cartel Law has been violated. Certainly, it cannot be argued 

that the FEI disciplinary rules run afoul of antitrust law because sometimes competitors 

are suspended and cannot perform their economic activity, as this would be tantamount 

to asserting that criminal laws alter competition between entrepreneurs when, 

occasionally, an entrepreneur is imprisoned and thus excluded from the market. In short, 

the Panel holds that Mr Christian Ahlmann’s submission based on Swiss Cartel Law is 

too vague and unsupported by any economic evidence and must thus be disregarded. 

B) Capsaicin as a prohibited substance having a doping effect 

87. On the basis of the ample evidence put forward by the experts, the Panel harbours no 

doubt that Capsaicin is a prohibited substance having first an hypersensitising effect and 

then a pain relieving effect. 

88. In particular, all the experts heard by the Panel agreed that a treatment with a Capsaicin-

based product has an unavoidable two-step effect:  

– Firstly, when applied to the skin, Capsaicin induces an immediate sensation of burning 

and pain. This effect is caused by the interaction with receptors located on sensory nerve 

terminals and causes a skin sensitisation. In other words, after topical administration, 

Capsaicin causes a sensation comparable to an inflammatory reaction with stimulation 
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of the nerves, which can last between 10 minutes to 2 hours. This phenomenon is called 

hyperalgesia as it has a hypersensitising effect. 

– Secondly, the burning sensation is replaced by an analgesic effect and removal of pain 

by desensitisation. As explained in the instruction leaflet for Equi-block, Capsaicin 

“depletes and prevents the accumulation of Substance P. Substance P is a little known 

chemical that triggers the pain signal sent to the brain”. The loss of sensation of pain 

results from an interruption in the nervous system pathway between the injured area 

sense and the brain. This effect can last between 2 and 3 hours. 

 

89. The Panel must accept the unanimous experts’ opinion, according to which the above 

effects are necessarily consecutive, as the analgesic effect is the consequence of the 

hypersensitising effect. It is not possible to obtain the decrease of the pain perception 

without passing through the hyperalgesia stage. Capsaicin has an analgesic effect 

because, previously, it hypersensitises the body part on which it is applied. In the 

Panel’s view, the fact that Capsaicin is also a pain-reliever does not and cannot elude 

the fact that it is indeed an “agent used to hypersensitise or desensitise the limbs or body 

parts”, thus to be considered as a doping substance. 

90. Based on the above, the Panel finds that by establishing the presence of Capsaicin in the 

bodily samples of the horse Cöster, the FEI has proven that, at some phase, some part of 

the horse’s body has necessarily been hypersensitised and, accordingly, that a doping 

offence – as defined by the FEI Equine Prohibited List – has effectively occurred. 

91. The Panel does not share the FEI Tribunal’s view that “the FEI has to prove more than 

the mere existence of the substance”, because this would imply that the FEI has not only 

the burden of proving the presence of Capsaicin, but that it also must demonstrate the 

wrongful act itself, i.e., the application of Capsaicin on a limb or on any other part of the 

horse’s body. Most of the times, such evidentiary burden would be nearly impossible to 

meet. The expert witnesses explained to the Panel that this substance is difficult to 

detect because it does not leave traces on the skin (in particular if the horse is dark-

coloured) and is absolutely untraceable in the horse’s bodily fluids after a few hours. In 

this respect, Mr Jonas Tornell testified to the Panel that after the positive findings for 

Capsaicin at the 2008 Summer Games, the Swedish equestrian national team adopted a 

rule according to which a horse treated with Capsaicin cannot compete for the next 96 

hours in order to avoid any positive findings.  

92. As a result, the CAS Panel concurs with the FEI when it submits that “No product is 

specifically designed to hypersensitise a horse’s legs to increase his performance. Thus, 

any PR could simply declare that he used the substance for its original – e.g. 

therapeutic – purposes to escape any charge of doping. The effective use of the 

substance would be impossible to prove in most cases. This would make the fight 

against doping illusory, precisely against those types of offences which must be viewed 

as particularly serious, because they also put the horse’s health and welfare at risk”. 
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93. In conclusion, the Panel holds that Mr Christian Ahlmann must be considered as having 

committed a doping offence prohibited by the applicable FEI regulations and must take 

responsibility for it (see articles 142 of the FEI GR and 10 of the EADMC Rules). 

C) Irrelevance of the other issues concerning Capsaicin 

94. The parties have debated at length several issues concerning Capsaicin, in particular, 

those related to the fact that a) Capsaicin-based products must be registered under state 

laws, b) it is commonly used in the equestrian world, c) its concentration in Equi-block 

is too low to have any therapeutic effect, d) alternative drugs are more appropriate to 

treat the chronic back pains of the horse. 

 

95. In fact, having evaluated the experts’ oral and written statements, the Panel observes 

that there are divergent views on several aspects concerning Capsaicin. While some 

experts assert that this substance is not registered in Germany and is therefore illegal in 

this country (Mr Björn Nolting) and probably in the rest of Europe (Mr Manfred 

Klietzman), other experts claim that it is authorised in many places, where it can 

actually be bought over the counter (Mr Jonas Tornell, Mr Peter Cronau and Mr Thomas 

Tobin). Mr Peter Cronau maintains that, because of the low concentration of Capsaicin 

in Equi-block, this product must be classified as a skin care product, mainly used as a 

massage ointment. This assertion is contested by others (Messrs Manfred Kietzmann, 

Björn Nolting, Paul Farrington, Marc Gogny, Richard Corde). There is also 

disagreement between those who allege that Capsaicin is rarely used for its analgesic 

properties (Mr Marc Gogny), those who contend that it is a very common substance that 

can be found in many preparations with no therapeutic effect (Mr Peter Cronau, Mr 

Thomas Tobin) and those who assert that it is often used as part of a progressive 

rehabilitation treatment after injuries or chronic inflammations (Mr Richard Corde). 

Finally, Mr Thomas Tobin claims that he is not aware of any positive calls for Capsaicin 

anywhere else in the world outside the 2008 Summer Games, whereas Mr Björn Nolting 

contends that he knew that Capsaicin could test positive and Mr Richard Corde 

maintains that he warns his clients not to use Capsaicin in competition, because of the 

controls that may be performed on these occasions, as there was already a positive case 

two years ago in France.  

96. The Panel is of the opinion that the above described conflicts of opinion need not to be 

resolved by the Panel, as the related issues are irrelevant in light of the strict liability 

principle adopted by the FEI and of the above finding that Capsaicin is a prohibited 

substance that was found in the bodily samples of the horse Cöster. Those opinions are 

probably relevant in the process of drafting a new update of the FEI List of Prohibited 

Substances and they need to be considered and harmonised there. Therefore, the Panel 

dismisses without further consideration the issues related to the registration of Capsaicin 

under state laws, to its common use in the equestrian world, to its low concentration in 

Equi-block and to the fact that other drugs are more appropriate to treat the chronic back 

pains of a horse. 
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IV.6.2  What is the appropriate sanction? 

97. This is the first time that Mr Christian Ahlmann has been found guilty of an anti-doping 

rule violation. On the basis of a doping offence, a period of ineligibility of up to two 

years and a fine of up to CHF 15,000.- may be imposed (see article 10.1 of the EADMC 

Rules). In comparison, a Medication Class A rule violation is sanctioned with a period 

of up to one year’s ineligibility and a fine of up to CHF 15,000.- (see article 10.2 of the 

EADMC Rules).  

98. Pursuant to article 166 of the FEI GR, “1. The CAS has the power to impose the same 

scale of penalties as the FEI Tribunal. 2. The CAS may impose more severe penalties 

than those imposed in the first instance, provided they are within the limits of the 

penalty jurisdiction of the body from which the Appeal to the CAS is brought”. 

 

99. In accordance with article 10.5 of the EADMC Rules, Mr Christian Ahlmann might 

obtain the elimination or reduction of the ineligibility period on the basis of 

“exceptional circumstances” if he proved, by a balance of probability, that he bore “no 

fault and no negligence” or “no significant fault and no significant negligence” for the 

anti-doping violation. However, given that the evidence submitted to the Panel that the 

initial hypersensitising action of Capsaicin is both evident and well-recognized by 

veterinary experts of equestrian sports, the Panel holds that an experienced rider such as 

Mr Ahlmann has been significantly negligent in allowing his horse to be treated with a 

Capsaicin-based product just before competition. Accordingly, the Panel does not find 

any exceptional circumstance which would eliminate or reduce the ineligibility period.   

100. However, the Panel notes that, in contrast to anti-doping rules applicable to humans, 

equine anti-doping rules provide sanctions “up to” a given maximum, with regard to 

both the ineligibility period and the pecuniary fine (see supra at 97). In the Panel’s view, 

this means that the Panel must take into account proportionality considerations in view 

of any aggravating or mitigating factors. 

101. Accordingly, the Panel has taken into consideration the following aggravating factors:  

- The competition in which the horse was participating (i.e. the Olympic Games) is 

the most important international event, with very large media coverage; 

- Mr Christian Ahlmann should have exerted particular care with regard to doping 

matters as he had already experienced the revocation of a Gold Medal at the 2004 

Athens Summer Olympic Games because of a rule violation committed by one of 

his teammates; 

- Mr Christian Ahlmann caused serious damage to the image of the German NF and 

of equestrian sports in general; 

- After the incidents in the 2004 Athens Summer Olympic Games, the German NF 

formally cautioned its riders against the use of medication and creams applied on 

horses. A similar warning with regard to herbal or natural medicinal products can 

be found in Annex VIII to the applicable FEI Veterinary Regulations, which states 
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notably the following: “5. The use of a herbal or natural product may result in a 

positive test result, contrary to the claim by the manufacturer or marketing agent. 

Many prohibited substances (e.g. salicylatels, digitalis, reserpine) have their 

origin in plants and may be regarded as serious rule violations. 6. As the 

analytical techniques in the testing laboratory become more refined, the fact that 

these products have not been detected by testing in the past does not hold any 

guarantee for their safe use in competition”; nevertheless, Mr Ahlmann applied a 

Capsaicin-based product on his horse a couple of hours before the Team Jumping 

Final – Round 2/Individual 2
nd

 Qualifier which took place on 17 August 2008; 

- Mr Ahlmann administered a Capsaicin-based product to his horse without 

mentioning it to his team veterinarian or to any official and without declaring it on 

the FEI medication control form during the sample collection procedure. 

102. As mitigating factors, the Panel has considered that the FEI list of prohibited substances 

operates with a system of general definitions, which is supported by a non-exhaustive 

list of examples; this tends to exacerbate the nebulous situation encountered in the 

present case and complicates the Person Responsible’s freedom and discretion when 

faced with the need to administer a product to his horse for any reason whatsoever. The 

Panel has also taken into consideration the fact that Mr Christian Ahlmann admitted 

before the Panel that he made a mistake when he administered Equi-block without 

further research or inquiry with a professional veterinarian.  

103. The Panel has also considered that, due to the prohibition of ultra petita, it cannot 

impose a larger sanction than that which was requested by the German NF in its motions 

for relief. 

104. Based on the foregoing, and after a careful assessment of all the circumstances, the 

Panel considers that it is appropriate to impose an eight-month period of ineligibility 

upon Mr Christian Ahlmann. The Panel is comfortable with this sanction, as it 

represents a third of the maximum ineligibility period for a doping offence, which is 

proportionally equivalent to the penalty imposed by the FEI Tribunal for a Medication 

Class A offence (a third of the maximum of one-year ineligibility).  

105. Pursuant to article 10.8 of the EADMC Rules, “the period of Ineligibility shall start on 

the date of the hearing decision unless otherwise provided for by the decision of the 

Hearing Body. Any period of Provisional Suspension (whether imposed or voluntarily 

accepted) shall be credited against the total period of Ineligibility to be served”.  

106. In view of all the circumstances, the Panel has considered that it is both in Mr Christian 

Alhman’s and in the interests of the sport to serve an uninterrupted period of 

ineligibility. Therefore, the Panel hereby increases the penalty and declares Mr Christian 

Ahlmann ineligible for a period of eight months, starting on 21 August 2008 and thus 

ending on 20 April 2009.  

107. All results obtained by Mr Christian Ahlmann during the above-mentioned period of 

ineligibility are invalidated, with related forfeiture of any medals, points and prizes that 

he has obtained. 
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108. The fine of CHF 2,000.- imposed by the FEI Tribunal in its Appealed Decision can be 

confirmed, as the Panel finds it reasonable and appropriate under the circumstances. 

109.  (...) 
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ON THESE GROUNDS 

The Court of Arbitration for Sport rules: 

1. The appeal of the Deutsche Reiterliche Vereinigung e.V. against the decision of the 

FEI Tribunal dated 22 October 2008 is upheld. 

2. The appeal of Mr Christian Ahlmann against the decision of the FEI Tribunal dated 22 

October 2008 is dismissed. 

3. The decision issued by the FEI Tribunal on 22 October 2008 is modified to declare Mr 

Christian Ahlmann ineligible for a period of eight months, starting on 21 August 2008 

and thus ending on 20 April 2009. 

4. All results obtained by Mr Christian Ahlmann during the above-mentioned period of 

ineligibility are invalidated, with related forfeiture of any medals, points and prizes. 

5. (...) 

 

Operative part communicated on 2 April 2009 

Done in Lausanne, 30 April 2009 
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